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Introduction

¡ PrePPSÂ"quagmire"
r 1970's kgal Reserch Fomdation paper quote
r Type ofdebtor;

r Compúy
r NâtuÉl person
r Incorpoúþd society
r Etc

r Registrability md registration
I what - some rçgishblg others not - unceroìnty
. Whe¡e - Compmi6 Officq High Court, Motor Vehicles Registry

r How md when did it come to this?
r Inhetiring mgted web of æmon law, equity md sbtute
r Dereloped piecdøl over my deedes
r Not 6-ponsiw to developments either comerciall¡ legally or

tec}nologically

Introduction (cont)

r Pre-PPSÂ Canadian'Jungle"
I The iuagle of our personal ptoperty security law has

been a centur7 in the making. From seeds planted in
Victorian times, the assorted statutes nov¡ in our
books have grown into a tangled mass, which has
survived sporadic pruning and hackjng. The urgent
need is for a bulldozef to clear away the chaos and
for its rqrlacement by a fresh and modem statute

r Quote ftom eq)lal4tory material accompanying
proposals to adopt a PPS,{ in Ontario
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So: the PPSA Bulldozet

r Note Âttomey-Geneml's policy objectivc
r I¡creæed eertainty
¡ Increæed eonsistency
r ReduceEomplexity

r Reduceçosts

¡ Professor David Allæ's fmous five in a paper written after the
1999 BFSLA confermce
r cheaper
r f¿ster

r easier

r simpler

r Safer

r Kiwi implementation beas out tÏese five

Simpler

r Bulldoze away "quagmird' md'Jmgfe"
r Replace with "security interst'' concept

r Substmce over fom
r If it læks, feels, smells, acts like, a secuity interest, treât it as one
r Cm retain outmoded teminology md docmentation but one-

off oppomnity to simplifi:
r domøs
r ptocedures

r Mury PPSrtwith technolog,:
r wery sority doommt ooe pâge?

r web based inærponted tems and condiúons?
| "assend' cf signârure/fomal exoúon

r When implementing seek to look 5 yeæs hmce technologically

Easier

I O¡re registe¡ rega¡dless of:
r type ofdebtor
r type of security interest

I Totallyelectronic
t 24/7 teglstanon and searching - no time delays
r Unclutte¡ed:

r register is "notice" only
t cæeat zrølogy

r ConcErtuøl consistency
r Demise of floaimgchatge
r Dumbingdown? but:

¡ mdeßt2ndable to useß
¡ facilitative to
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Safer

r Simpler and easier Ð safer

r Implementation - lawyer friendly

r Operation - lawyer unfriendly

I Secued p¿rties protected * safer

¡ Certainty

¡ search result immediate and definitive unless

"sedously misleading"

r as to ptiotity also

r can register before setdement/completion

Cheaper

r Two aspecs - registation; æd legal costs
. Regisrntion

r Nw Zealmd pre-PPSA

| $4O - High Coun Chatel Register

r S50 - compey Registêr
! $1 1 - Motor Vehicle Sedfities Regisrer

I UporPPS.A.cominginto force, rcgistÉtioû -95
r Now, regismtion - $3; sa¡chi¡g - S1

r Iægâl @sts

¡ sigoifimt moùnt of ongoing "dternal" l€el work disappars
¡ mo¡edone"i¡-housd'
¡ a lot mo¡e wo¡k done by othet users themselves

.So
r reduces cosb

r good for business md comerce

Faster

r Regisftation immediate

r Desktop driven

.24/7
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New Zealand transition successful

t 6-72 mottth transitional provisions

r Noq¡ 5 years experience under our belts

r Practice bears out the AG's four and the Prof
Allan five

r Intimidatìng?
r Unleaming the old and lea¡ning tlle new

I Some resistance to change

r Extensive education programme

NZ Opportunities Lost

¡ Greater simplicity?

r security documentation and implementation

r market standard priority documentation

r Plain English/more understandable, uset
ftiendly?

r Commodity/throughput work technologised?

fmprovements to NZ model

r Effectiveness of megistered secuity interests on
insolvency?

r 536, [Section 15(1) Bond Bill] compliance to be effective
against liquidaor?
r My view, should remin effective - but recent C/,t

decision

I Overþ broad description of collateral in a financing
statement
r My view, should not be peaalised; keep it simple

r Clari& l¿nd morrgage securitisations not under PPSÄ
mbrella

¡ Possession / control expansion
r Others.........
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Australia - carry on
Tl.rê c{ bê !o dôubt úil dF PPS^ ¡:

¡ @È6rtury

tud ùåt it db ù tréb.bs

Gôô¿ ñdêú côMÈd Ls ón
Hck úp on NZ's ü¿ orÈ.d lost oppoddr

Summary

r Resist lawyerþ temptation to over complicate -
KISS

r Many bogeys not real

r Push on, even if there are some imperfections
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